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THE AGREEMENT effective as of the 1% day of April, 2014
BETWEERN:

MORTIEWEST LOCAL HEALTH INTEGRATION NETWORK (the “LHIN")
- el -

CANADIAN MENTAL HEALTH ASSOCIATION, THUNDER BAY {the "HSP")

Background:

service accountability agreement. The senvice accountabilily agreement slipports &
collaborative refationship befween the LHIN and the HSP to improve the health of Ontarians
through betier access fo high quality healin safvices, to co-ordinate health care in local health
systems and fo manage the health system at the local level effectively and efficienily.

in this context, the HSP and the LHIN agree that the LHIN will provide funding to the HSP on
the terms and conditions set out in this Agreement fo enable the provision of services to the
lacal health systeni by the HSP.
In consideration of thelr respective agreements sef out helow, the LHIN and the HSF covenant
and agree as follows:

ARTICLE 1.0 - DEFINITIONS AND INTERPRETATION

1 Definitions. in his Agresment the following ferms will have the following roeanings:

s Accountability Agreement” refers to the agreement in place between the MOHLTG
and the LHIN pursuant to the ferms of section 18 of the Act;

Aot means the
under the _.
from time fo time;

“Agreemant” means this agreement and includes the Schedules and any instrumert
amending this agreement or the Schedules,

“Annual Baianced Budget” has the meaning set out in subsaction 4.5{(h),
*Applicable Law" means alt federal, provinciat or mitnicipal lawe, regulations, common
faw, any orders, rules or by-laws that are applicable to the HSP, the Services, this

Agreement and the Parties’ olxigations under this Agreement during the tarm of this
Agreement,
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“Applcable Policy” means any orders, rules, policies, directives, or standards of
practice issued or adopted by the LHIN, the MOHLTC or other ministries ar agencies of
the provinee of Ontario that are appiicable to the HSP, the Services, this Agreemernt
and the Parties’ obfigations under this Agreement during the term of this Agreement.
Without limiting the generality of the foregoing, Applicable Policy includes the other
documents identified in Schedule D;

"Board" masns:
{} in respect of an HSP that dues not have a Long-Term Care Home Service
Accountability Agreement with the LHIN and Is:
{a) a corporaiion, the board of directors;
{b} a First Nation, the band councl); and
(o) a municipality, the municipal cotncil;
and,

(i} in respect of an HSP that has a Long-Term Care Home Service Accountahility
Agresment with the LHIN and is:
(a) a corporation, the board of direclors;
{} a First Mation, the band council;
{c} 2 miniicipality, the cotmimittes of management;
{d)  aboard of management established by one or more municipalities or by
ang or more First Nations’ band councils, the menthars of the hoard of
management:

"BPSAA" means the Broader Public Seclor Accountability Act, 2010 and regulations
made under the Broador Public Scctar Accountabifiiy Act, 2010, as it and they may be
ameanded from time to fime;

“Budget” means the budget approved by the LHIN and appended fo this Agresment in
Schedule B;

"GED™ means the individual acootintable fo the Board for the provision of the Services
in accordance with the terms of this Agreement;

"Chair’ means, if the HSP is:
Bali ¥t & corporation, the Chair of the Board;
{t a First Nation, the Chief; and
{c} a municipality, the Mayor,
or such other person properly authotized by the Board or under Applicable Law;

“CFMA" means the Commitment o the Fulure of Medicare Act, 2004, and the
regutations made under the Cormmifinent (o the Fufure of Medicare Acl, 2004, as it and
thoy may be amended from time to time:!

“Comphance Declaration’ means a complance declaration substantially in the form
set out in Schedule G;

“Confidential information” means inforniation that is: (i} marked or oftherwise identified
as confidential by the disclosing Party at the time the information is provided to the
receiving Pariy; and () eligible for exciusion from disclosire at a public board meefing
It accordance with section ¢ of the Act,
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Confidentiat Information dogs not incliude information that: (a) was known to the
receiving Parly prior to receiving the information from the disclosing Party; (b} has
become publicly known throtigh no wrongful act of the receiving Parly; or (¢} is required
to be disclased by law, provided that the recelving Pary pravides Notice in a timely
manner of such requirement to the disclosing Party, consuits with the disclosing Party
on the propesed form ard nature of tha disclosure, and ensures that any disclosura is
mada in strict accordance with Appilcable Law,

«0 onflict of Inferest™ in respect of an HSP, includes any situstion or circumstance
where in refation to the perforrnance of its obligations under this Agreement.
fa) e HSP,
(b} a membor of the HSP's Board; or
{c) any person employed by the HSP who has the capacity to influence the
HSP's decision,
has other comnitments, relationsiips ot financial nterests that:
{a) coutd or could be seen to interfere with the HSP's objective, unbiased
and impartial exsrcise of its judgement; or
{b) cowld or could be seen to compromise, impalr or be incornpatibla with
the effective performiance of its obligations wunder this Agreement;

“eontrolling sitareholder” of a corporation means a shareholder who of wiilch halds
tor another person who of which holds for the benefit of such sharehotder), other than
by way of security only, voting securities of slch corporation camying more than 5% of
the vates for the election of directors, provided that the votes carred by such securties
are sufficient, if exercised, to elect a majority of the board of directors of such
corporation;

“Days” means calendar days,
“Effective Date” means Aprit 1, 2014,

raHeaith" means the coordinated and integrated use of electronic systems, information
and communication technclogies to facilitate the colisction, exchange and managemant
of personal heatth information in order fo improve the quality, access, productivity and |
sustainabifity of the healthcare systern;

“E|PPA" means the Freedom of Informalion and Protection of Privacy Act (Ontario}
and the regulations made under the Freedom of Information and Protection of Privacy
Act {Ontario), as it and they may be amended from tine to time,

sFunding” means the amounts of monay provided by fhe LHIN to the HSP n sach
Funding Year of this Agreement;

“Fusling Year' means in the case of the first Funding Year, the period cormmeanaing
on the Effective Date and ending on the following March 31, and in the case of Funding
Years subsequant to the first Funding Year, the period conwnencing on the date thatis
April 1 following the end of the previous Funding Year and ending on the following
Marchn 31

18P’ Personnel and Voluntesrs” means the confrolling shareholders (if any),
directors, officers, employees, agents, voluriteers and other representatives of the HSP.
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Ini addition to the foregoing, HSP's Persenne! and Volunteers shall includa the
confractors and subcontractors and their respective sharcholders, directors, officers,
employaes, agents, volunteers or othier representatives;

“mdemnifiad Parties” means the LHIN and iis officers, employees, direciors,
independant contractors, subcontracters, agents, successors and assigns and her
Majesty the Queen in Right of Ontario and her Ministars, appointess and emiployess,
independent contractors, subcontractors, agents and assigne. indemnified Parties also
includes any parson participating on behalf of the LHIN in a Review;

“Interest [Income” means interset eamed on the Funding:

“MOHLTC" means the Minister of [aalth and Long-Term Care or the Ministry of Health
and Long-Term Care, as is appropriate in the context:

“Netice” means any notice or other communication required to be provided pursuant to
this Agreement, the Act or the CFMA

"Pary” means either of the LHIN or the HSP and "Parties” means both of the LHIN
and the HSP;

“Performance Agreement” imeans an agreement between an HSP and its CEO that
rediires the CEQ to perform in a manner that enables the HSP to achieve the terms of
this Agresment and any additional performance improvement targets set out in the
HSP's annual quality improvement plan under the Exceftant Care for Alf Act. 2010;

“Performance Factor” means any matter that could or will sigrificantly affect a Party's
ahility to fuHfill its obligations under this Agreemant;

“Project Funding Agreement” means an agreement in the form of Scheduls F that
mcorporates the tarms of this Agreerment and enables the LHIN to provide one-time or
short term funding for a specific project or servicé that is not already desciibad in
Schedule A;

“Reports” means the reports described in Schedule C as well as any other reports or
informationt Fequired to beravided under the Act oT this Agreement; T

'Review" means a financial or operational audit, investigation, inspection or other form
of review requested or required by the LHIN under the terms of the Act or this
Agreement, but does not inchude the annual audit of the HSP's financial statements:

“Schedule” means any one of, and “Schedules” means any two or more, as the
context reguires, of the schedules appended to this Agreement including the following:

Schethde A Desaription of Services

Schedule B:  Service Pian

Schedule C:  Reports

Schadule D Directives, Guidelines and Policies
Schedute E: Petformance

Schedule F: Project Funding Agreement Tempiate
Schedule G Compliance
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1.2

2.1

5.0

2.3

24

“Sarvice Plan” means the Operating Plan and Budget appended as Scheduls B and

“Sarvices” means ihe care, programs, goods and other setvices described in
Schedule A and in any Project Funding Agreement exectitad pursuant to this
Agreament. “Sendces” includes the type, volume, frequency and availability of the
care, programs, goods and oiher services. :

interpretation. Words in the singular include the plural and vice-versa. Words in one
gender include all genders. The headings do not form part of this Agreement. They are
for convenience of reference anly and wifl not affect the interpretation of this
Agreemant, Tenms used in the Schedules shali have the meanings set out [ this
Agreement unless separately and specifically defined in a Schedule in which case the
definition in the Schedule shali govern for the purposes of that Schedule.

ARTICLE 2.0 - TERM AND NATURE OF THIS AGREEMENT

Term. The term of this Agresment will commenee on the Effective Date and will expire
on Mareh 31, 2017 unless terminated earlier or extended pursuant to its terms.

-A Service Accountabifity Agreement. This Agreernentis a seivice sccountabilify-

agreement for the purposes of subsection 20(1} of the Act ard Pari i of the CFMA.

Notice. Notice was given to the HSP that the LHIN intended to enter into this
Agreement. The HSP hereby acknowledges receipt of such Notice in accordance with
the tanms of the CFMA.

Prior Agreeinents. The Parties acknowledge and agres that all prior agroemanis for
the Services terminated on March 31, 2014, Notwithstanding the foregoing, Project
Funding Agireements that by thelr terms continue beyond Maich 31, 2014 remain in
effect.

ARTICLE 3.0 - PROVISION OF SERVICES

Provision-of Services. — — -

{(a}  The HSP wili provide the Services in accordance with, and otherwise comply
witiy,

{i) the terms of this Agresment, including the Service Fiar,

{ii} Applicable Law; and

(i)  Applicable Policy.

{1 When providing the Services, the HSP will meet the periormance standards and
conditions identified in Schedude E.

{c) Unless otherwise provided in this Agreernent, the HSP will nof reduce, stop,
start, expand, cease to provide or transfer the provision of the Sarvices or changa its
Service Plan except with Naofice to the LHIN, and if required by Applicable Law or
Applicable Policy, the prior wiitien consent of the LHiN.
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3.2

3.3

3.4

{d} Unless the HSP fs a communily care access centre, the HSP will not restrict or
refuse the provision of Services to an individual, directly or indirectly, based on the
geographic area in which the person resides in Ontario.

Subcontracting for the Provision of Services.

{s} The Parifes acknowledge that, subject to the provisions of the Act, the HSP may
subcontract the provision of some or all of the Services. For the purposes of this
Agreement, aclions taken or not taken by the subecontractor, and Services provided by
the subcantractor, will be deemed actions taken or not taken by the HSP, and Services
provided by the HSP.

(B} Wien entering into & subcontract, the HSP agrees that tho ferms of e
subconiract will enable the HEP fo meet its obligations under this Agreement, Without
limiting the foregoing, the HSP witl include a provision that permits the LHIN or its
autharized representatives, to audit the subcontractor In respect of the subcontract if
the LHIN or its authorlzed representatives determine that such an audit would be
necessary to condirm that the HSP has complied with the taims of this Agreemeant.

fc) Nothing contalned in this Agreement or a subcontract will create a contractuzl
refafionship between any subcontractor or its directors-officars, employeas, agants,
partrers, affiliates or valunteers and the LHIN.

Conflict of lferest. The HSP will use the Funding, provide the Services and
ofherwise filfil its obligations under this Agreement, without an actual, potential or
perceived Conflict of inferest. The HSP will disclose to the LHIN without defay any
sftuation that a reasonable person would interpret as an ackual, potential or perceived
Conflict of interest and comply with any requirements presciibad by the LHIN to resolve
any Conflict of Interest.

eHealth ! information Technology Compliance. The HSP agrees to:

{2} assist the LHIN to implement provincial eHealth priorities for 2013-15 and
thereafter in accordance witi the Accountabifity Agreeiment, as inay be amended fromn
time to time;

(b} comply with any technical and information management standards, including
those refated to data, archifecture, technalogy, privacy and security set for health
servica providers by the MOMLTC, eHealth Ontario or the LHIN within the fimeframes
st by the MOHLTC or the LHIN as the case may be:

() impfement and use the approved provincial eHealth solutions identified in the
LHIN eHealth plan;

{c} implement technology solutions that ars compatible or interoperabis with the
provindial biueprint and with the LHIN eMealth plan: and

{e) include in its annual planning sui}mi'ss]ans, plans for achieving eHealth priority
inttiatives, including full adoption of Ontaric Laboratory Information System by March
2015,
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4.1

4.2

4.3

4.4

‘In any Funding Year bagead upon the LHIN'G asEBserEnt of the Ihformation coftained in

Policies, Guidsefines, Directives and Standards. Either the LHIN or ths MOHLTC will
give the HSP Notice of any amendrmenis to the manuals, guidelines or policies
identified in Schedule [, Amendments will be effective on ihe firat day of April following
the receipt of the Nofice or on stich other daie as may be advised by the LHIN o
MOHLTC as the case may be. By signing a copy of this Agresment, the HSP
acknowledgas that it has a copy of the documents identified in Schedule D.

ARTICLE 4.0 - FUNDING

Fundlng. Sukject fo the tarms of this Agreemeni, and in accordance with the
applicable provisions of the Accountability Agresment, the LHIN:

{a) wili provide the funds identified in Schedule B to the HSP for the purpose of
providing or ensuring the provision of the Senvices;

{s)) rnay pro-rate the funds identified in Sehedule B to the date on which this
Agreement is signed, if that dafe is after April 1, and

{e} wilt deposit the funds in regular instaiments, once or twice monthdy, over the

" tenm of this Agreement, intean account designated by the HSP provided thatthe

account resides at a Canadian financial institution and is in the name of tha HSP.
| imitation on Payment of Funding. Despite section 4.1, the LHIN:
{a) will nat provide any funds to the HSP unti tiis Agreement fs fully executed;

(b}  will ot provide any funds fo the HSP until the | /5P meeis the [nsurance
reguirements described in section 11.4;

{c} will not be required to continue to provids funds in the evert the HSF breaches
any of its obligations under this Agrecment, untf the hreach is reimedied to the LRHIN'S
satisfaction; anl

{d} upon notice to the HSP, may adjust the amount of funds it provides to the TSP

{he Reports.

Appropriation. Funding under this Agreement is condilional upoh an appropriation of
mongys by the Legislalure of Ontario to the MORLTC and funding of the LHEN by the
MOHLTC pursuant to the Act. 1 the LHIN does not receive its anficipated funding, the
LHEN will not be obligated to make the payiments reguired by this Agreement.

Additional Funding.
{a} Unless the LHIN has agreed to do so inwriting, the LHIN is not reguired o

provide additional funds to the HSF for providing additional Services or for exceeding
the reauirements of Schedule E.
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4.5

4.6

4.7

{t) The HSP may request additional funding by submitting a proposal fo amend its
Service Plan. The HSP will abide by all decisions of the LHIN with respactto a
proposal to amend the Sarvice Plan and will make whataver chianges are requested or
approved by the LHIN. The Service Plan will be amended to include any approved
additional funding,

Gonditions of Funding,
(a) The HSP will:
{i} fulffll all obligations in this Agreeiment:

{fi} use the Funding only for the purpose of providing the Services In
agcordance with Applicable Law, Applicable Policy and the terms of this
Agreament;

{(H#}  spend the Funding only in accordance with the Service Plan; and
{iv]  maintain an Annual Balanced RBudget.

{b) “Annuat Batanced Ei'udgat" meanis thatf, in each Funding Year of the tenm of this
Agreement, the folal expenses of the HSP are less than or equal to the tolal revenue,
fram all sourees, of the HSP.

{c The LHIN may imposs such additional terms or conditions on the use of the
Funding which it considers appropriate for the proper expenditure and managemant of
the Funding.

Interest.

(g} ~ Hthe LHIN provides the Funding to the HSP prior to the HSP's immediate need
for the Funding, the HSP shalf place the Funding in an interest bearing account in the
nama of the HSP af a Canadian financial institubion.

(b)Y -~ ~Interest lncomemst be used, Within the fiscal yadrin which itis recéived to
provide the Services.
{c) Interest Income will be reportad to the L HIN and is subiect to year-end

racongiliation, In the event that some or all of the Inferest income is not used o provids
the Services,

{i} the LHIN may deduct the amount equal to the unused Interest fncoms
from any further Funding instabiments under this or any other agreemant
with the HSP; and/or

(i) the LHIN may require the HSP to pay an amount equal to the unused
Interest income to the Ministry of Finance.

Rebates, Credits and Refunds, The HSP:

Multi-Sector Service Accountability Agreement April 1, 2014 - March 31, 2047
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4.8

4.9

8.1

{a) acknowledges that rebates, credits and refunds it anticipates receiving froim the
use of the Funding have been incorporated in its Budget,

{33 agrees that i will advise the LHIN # it receives any unanticipated rehates,
credite and refunds from the use of the Funding, of from the use of funding recsived
from either the LHIN of the MOHLTC in years prior to this Agreement that was not
vecordad i the year of the refated expenditure;

{c) agress that all rebates, credits and refunds referred o in (b} wiff be considered
Funding in the year that the rebates are received, regardless of tha year to which the
rehate relates.

Procurement of Gneds and Servieos.

{a) If the HSP is subjedt to the procurement provisions of the BRSAA, thia HSP witl
abide by all directives and guidelines issued by the Management Board of Cabinet that
are applicable to the HSP purstant fo the BRSAA

{b) If the HSP is not subject fo the procurement provisions of the BPSAA, the HSP
will have a procurement policy it place that requires the acquisition of supplies,
equipment or services-valued at over $26.000 through a competitive process.that
ensures the best value for funds expended. If the HSP acquires stgplies, eguipment or
services with the Funding, it will do so through a process thal is consistent with this

poficy.

Dispesition. The HSP will not, without the EHIN's prior written consent, sell, lease or
stherwise dispose of any assefs purchased with Funding, the cost of which exceeded
$25,000 at the time of purchass. :

ARTICLE 5.0 - REPAYMENT AND RECOVERY OF FUNDING
Reﬁayment and Recovery.

(a)  Atthe End of a Funding Year. If, many Funding Year, the HSP has notspent
alfof the-Funding; the LHEN will require the repagment of the imspent Funding™

{b) On Termination or Expiration of this Agreement. Upon termination of expy
of this Agreement, the LHIN will require the repaymant of any Funding remaining in the
nossession or under ihe controf of the HSP and the payment of an amount equat {o any
Funding the HSP used for purposes not permitied by this Agreement,

{c) On Reconciliation and Settlement. If the year-end reconciliation and
setfiement process demonstrates that the HSP received Funding in excess of is
confirmed funds, the LHIN will require the repayment of the excess Funding.

{d} As a Resuit of Performance Management or Systert Planning. [ Services
are adjusted, as a result of the performance management of eystem plaming
processes, the LHIN may adjust the Funding to be naid under Schedule B, require the
repayment of excess Funding andfor adjust the amount of any future funding
instaliments accordingly.
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5.2

53

5.4

{e} in the Event of Forecasted Surpluses, If the HSP is forecasting a sturpius, the
LHIN may adjust the amount of Funding to be paid under Schedule B, require the
repayment of excess Funding andfor adjust the amount of any future funding
instatlments accordingly.

) tin the Request of the LHIN. The ISP will, at the reguesi of the LHIN, repay
the whole or any pari of the Funding, or an amount egual thereto if the HSP:

{i} has provided false formation to the LHIN knowing 1t to be false;

(i breaches a ferm or condition of this Agreement and does not, within 30
Days after recelving Notice from the LTI, take reasonahia steps to
rernedy the breach; or

(i) breaches any Applicable Law that directly relates to the provision of, or
ensuring the provision of, the Senvices,

{a} Subsections 5.1{c} and (d} do not apply to Funding already expended properfy
in accordance with this Agreement. The LHIN will, at its sole discration, and without
Habdiity or penally, determine whether.the Funding.has been expended proparly in
accordance with this Agreament,

Provision for the Recovery of Funding. The HSP will make reasonabie and Piudent
provision for the recovery by the LH!N of any Funding for which the conditions of
Funding set out in section 4.5 are not met and wit] hold this Funding in accordance with
the provisions of section 4.6 untit such time as reconciliation and sefifement has
occurred with the LHIN. Interest earned on Frmding witl be reported and recovered in
accordance with section 4.6.

Settlement and Racovery of Funding for Brior Years.

{a} The HSP acknowlediges that setflement and recovery of Funding cah ocour up
to seven years after the provision of Funding.

{in} Recagmizing the transition of responsibilities from g MOHLTC to the LHIN, the
HSP agrees that i the Paities are directed in writing to do so by the MOMLTC, the
LHIN will settfe and recover funding provided by the MOHLTC fo the HSP priar to the
transition of the Funding for the Services to the LHIN, provided that such seitlement
and recovery occurs within seven years of the provision of the funding by the MOHLTC.
All such setifements and recoveries will be subject o the ferms applicatle to the
offginal provision of funding.

Debf Due.

(a) H the LHIN requires the re-payiment by the HSP of any Funding, the amount
required will be deemed to be a dabt owing to the Crown by the HSP. The LHIN may
adjust fulure funding instalments fo recover the amounts owed or may, at its discration
tirect the HSP to pay the amount owing to the Crown and the HSP shall comuly
imimadiately with any such direction.

Multi-Sector Service Accountability Agreement Apeil 1, 2014 - March 31, 2017
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5.5

g.1

6.2

{b} Alt apnounts repayable to the Crown will be paid by cheque payable fo the
“Ontario Minister of Finance® and maited or delivered to the LHIN at the address
pravided in section 3.1,

Interest Rate. The LHIN may charge the HSP interest on any amount owing by the
HSP at the then current interest rate charged by the Province of Ontario on accounts
receivabla,

ARTICLE 6.0 - PLANNING AND INTEGRATION
Ptanning for Future Years.

{a) Advance Notice. The LHIN will give af teast 80 Days’ Notice to the HEP of the
date by which a Comumunity Accouniabitity Planning Submission ("CAPST), appioved
by the HSP's governing body, must be submmitted fo the LHIN.

(b} Muiti-Year Ptanning. The CAPS will be i a form acceptable fo the LHIN and
may be required ta incorporate: (i} prudent multi-year financial furscasts; (i ptans {or
the aclievement of petformance targets; and {iif} realistic risk management sirategios.

~ 1t will be aligned with this LHIN' then current Iimegrated Health-Service Plan and will

rafiect [ncal LHEN priorities and indtiatives. |f the LHIN has provided multi-year planning
targets for the HSP, the CAPS will reflect the planing targets.

{c} Kulti-Year Planning Targets. Schedule B may reflect an allocation for the first
Funding Year of this Agresment as well as planning targets for up fo two aditional
years, consistent with the term of this Agreemeant. ir such an event,

{i the H3P acknowledges that if it is provided with planning targets, these
targets are: {A) targsts only; (B} provided solely for the purposes of planning,
(C} are subject to copfirmation; and (8) may be changed at the discretion of the
LHIN in consudtation with the HSP. The HSP will proactively manage the risls
associated with multi-yesr planning and the potential changes to the clanning
targets; and

targets as soon as reasonably possible.

fd) Service Accountability Agreements. The H3P acknowledges that if the LHIN
and the HSP enter info negotiations for a subsequent service accountabiiity agreement,
subsequent funding may be interrupted if the next senvice accountability agreement is
riot executed on or before the expiration date of this Agreement.

Community Engagement and Integration Activities,

{(a) Community Engagement. The HSP will engage the community of diverse
persons and entities in the area whers if provides health services when setting priorities
for the defivery of health services and when developing plans for subnaission to tha
LHIN including but not Emited to CAPS and integration proposals.
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6.3

G.4

8.5

{b} Integration. The HSP will, separately and in conjunction with the LHIN and
other health service providers, [dentify apporiunities to Integrate the services of the
local health system ta provide appropriate, co-coordinated, effective and efficient
s&nvices.

{c) Reporting. The HSP will reporf on its community engagement and integration
activitles as requasted by the LHIN and In any avent, in its year-end report fo the LHIN

Planning and Integration Activity Pre-proposals.

ta) General. A pre-proposal process has been daveloped to: i) reduce the costs

incurred by an HSP when proposing opsrational or service changes; (ii) assist the HSP
to carry out s statutory obligations; and (i} enable an effective and efficient responss

by the LHIN. Subject fo spesific direction from the LHIN, this pre-proposal process will
be used in the following instances:

(i} the HSP is considering an integration or an integration of sarvices, as
ddefined in the Act betwsen the HSP and another person or entity,;

{ii) the HSP is propaosing fo reducs, stop; start, expand or transfer the
location of Bervices, which for certainty includes; the transfer of Services
from the HEP to another person or entity whether within or outside of the
LHIN; and the relocation or transfer of Services fromi one of the HSP's
sites to anocther of the HS5P's sites whether within or outside of the LHIN;

{i)  foidentify opportunities to integrate the services of the locat health
system, other than those identified in (fy or (i) above: or

{ivi  if requested by the LHIN.

{3 LHEN Evatuation of tha Pre-propesal. Use of the pre-proposal process is not
formal Notice of a proposed integration under section 27 of the Act. LHIN consent to
rdeveion the project concept outlined in a pre-proposal does not constituie approval fo
proceed with the project. Nor does LHIN consent to develop a profect concept presums

g issuance of afavourable desision, should such a H5EEIoH be required by Sectivhs

23 or 27 of the Act. Folfowing the LHIN's review and evaluation, the HSP rnay be
invited fo submit a defailed proposal and a business plan for further analysis.
Guidefines for the development of a detailed proposal and business case will be
provided by the LHIN.

Proposing Integratlon Activities in the Planning Submission, No integration
activity described in section 6.3 may be proposed in & CAPS unless the LHIN has
consented, in writing, to its incluslon pursuant to the process set out in subsection
6.3({b).

Definitions. In this section 6.0, the ferms “integrate”, “integration” and “services” have
the same meanings afttibuted to them In subsection 2(1) and section 23 respectively of
the Act, as it and they may be amendead from time fo time.

“servica” includes,
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7.1

7.2

{a)
(o}

(c}

a sarvice or program that is provided direclly to peope,

a service or program, other than a service of program described in
clause (a), thal supporis a senvice or program described in that clatse,
af

a function that supports the operations of & person of antity that provides
a service or program described in clause {a} o ().

“integrate” ncludeas,

{a}
(b}
{c}

(cl}
(e}

to co-ardinate services and inferactions between different persons and
entities,

to pariner with another person or entity in providing senvices of i
operating,

to transfer, merge of amaigamate services, operations, persons of
entities,

ko start or cease providing services,

to cease to operate or to dissolve or wind up the operations of a person
or entity,

and "integration” has a similar meaning.

Performance.

ARTICLE 7.6 -- PERFORMANCE

The Parfies will strive to achisve on-going performance improvement.

They will address performance improvemernt in a proactive, collaborative and
rasponsive manner.

Performance Factors.

{a) Each Party will notify the other Party of the existence of a Performance Factor,
as soon as reasonably possible after the Party becomes aware of the Performance
Factor, The Notice wilk

._{i} [
(it}

{iii)
()

describe the-Performance Tactor-and it actual of antcipated infpact,
include a description of any action the Party is undertaking, or plans fo
underiake, to rernedy or mitigate the Performance Factor;

indicate whether the Party is requesting a meeting to discuiss the
Parformance Factor, and

address any other issie or ratter the Parly wishes fo raise with the
other Party.

(b)  The recipient Party wili provide a written acknowledgment of raceipt of the
Notice within seven Days of the date on which the Notice was received (“Date of the

Noticg"}.

{c} Where
agree to imest

a meeting has been requested under paragraph 7.2(=a)(iii}, the Parties
arel diseuse fhe Performance Factors within 14 Days of the Date of the

Notice, in accordance with the provisions of seciion 7.3
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7.3

7.4

8.1

Performance Meetings. During a meeting on performatice, the Parties wilk

{a) discuss the causes of a Performance Factor;

{td discuss the impact of a Parformance Factor on the local health system and the
risk resudting from non-petormance; and

() determine the steps to be taken to remedy or mitigate the impact of the

- Performance Factor (the “Performance improvement Process).

The Performance Improvement Process.

{a} The Performance improvement Process will focus on the risks of non-
performance and problem-salving. it may include one or more of the following actions:

{i) a requirement that the HSP develop and mplerment an mprovement
pian that is acceptabls fo the LHIN;

() the conduct of a Review;

()  arevision and amendment of the HSP's ohligations; andfor

(v}  anin-year, or year-end, adjusiment to the Funding,

armong other possible means of responding to the Parformance Factor or tmproving
performance. .

{iz} Any performance improvement pracess begun under a pHor service
accountability agreement that was not completed under the prior agreement will
continue under this Agreement. Any performance linprovement required by the LHIN
under a priar servive accountability agreement will be deemed to be a requirarnent of
this Agreement untif fuliilted or waived by the LHIN.

ARTICLE 8.0 - REPORTING, ACCOUNTING AND REVIEW
Raportiig.

{a) Generally. The LHINS abiity fo enabls fls local health system fo provide
appropiiate, co-ordinated, effective and efficient health services as cortemplated by the

Act, is Tesavily deperident on the himsly collsction s analysis of addliate information, ™~

The HSP acknowtedges that the timely provision of accurate information related to the
HSP, and its performance of its obligations under this Agreement, is under the H5P's
contral,

{5 Specific Qhligations, The HSPF:

{i} witl provide fo the LHIN, or fo such other entity as the LHiN may direct, in
the form and within the time spacified by the LHIN, the Reports, other
than personal healih information as defined in subsection 31(5}) of the
CEMA, that (i) the LHIN reguires for the purposes of exercising its
powers and duties under this Agreement, the Act or for the purposes
that are prescribed under the Act, of (i) may be requested under the
CFMaA;

{ii) wil Tulfid the specific reporting requiremerts sat out in Schetula C;
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(i}  will ensure that every Reportis cormplete, accurate, signed on behalf of
the HSP by an authorized signing officer where required and provided in
a timely manner and in a form satisfactory to the LHIN, and

(v}  agrees thai every Report submitted to the LHIN by or on behalf of the
HSP, will be desmed to have been authorized by the HSP for
subrmigsion.

{c) French Language Services. 1f the HSP is required to provide services to the
public in French under the provisions of the —_
will ba required to submit a French language sevices report to the EHIN. [f the HBP is

not required to provide services fo the public in French tindef the provisions of the

outtines how the HSP addresses the ne de of ifs ocal Franmphne commurity.

{d} Deciaration of Compiiance. Within 90 days of the HS5F's fiscal year-end, the
Board will lssua a Compliance Declaration declaring that the HSP has complied with
the terms of this Agreement. The form of the declaration is set ouf in Schedule G and
may be amended by the EHIN from time to time throughotit the term of this Agreement.

{e) Financial Reductions. Notwithstanding any other provision of this Agreeﬁ{éhft
and at the discretion of the LHIN, the HSP may be subjectio a financial reduction in
any of the following circumstances:

{i} e DAPS is received after the due date;

fii) its CAPS is incompiate;

(i) the quarterly performance reports are not provided when due; or

(v}  financial or clinical data requirenents are late, incompiete of inaccurate,

where the errors of delay were not as a resuit of LHIN aclions of inaction. if assessed,
the financisl reduction will be as follows!

{v} if received Within seven days after the due date, incomplete or
naccurate, the financial penalty will be the greater of. {i} a reduction of

""" T 0:02 perceni(0.02%) of the Funding, or{E) fwir ndred dnd fifty dollars ™™

{$250.00); and
(vi}  for every full or partial week of non-cumpliance thereafier, the rate will
be one half of the initial redustion.

8.2 Reviews,

{a} During the ferm of this Agreement and for seven years after the term of this
Agreement, the HSP agrees that the LHIN or iis authorized representatives may
conduct a Review of the HSP to confinm the HSP's fulfilliment of its obligations under
this Agresment. For these purposes, fhe LHIN or its auihorized representatives may,
Lpon 24 hours' Notice to the HSP and during normal buskiness hows enter upon the
HSP's pramises to:
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(i inspect and copy any financial records, invoices and other finance-
related documernts, other than persenal health information as defined in
subseclion 314(5) of the CFMA, In the possession or under the conirol of
the HSP which relate fo the Funding or otherwise to the Services: and

(i) napect and copy non-financial records, other than personal heaith
information as defined in subsection 31(5} of the CEMA, in the
possession or under the contral of the HSP which relate fo the Funding,
the Sorvices or othorwizs to the performance of the MSP under this
Agreement.

{b}  The cost of any Review will be borne by the HSP if the Review: {i) was made
necessaly because the HSP did not comply with a reguiremeant under the Act or this
Agreament; or (i} indicaiss that the HSP has nof fulfilled is obfigations under this
Agreement, inchiding s obligations under Applicable Law and Applicable Policy.

(o) To assist in respect of the rights set out in (&} above, the HSP shall disclose any
information requested by the LHIN or ifs authorized representatives, and shalt do so in
a form requested by the LHIN or its authorized representatives.

{d} The HEP may not commence a proceeding for damages or otherwise against
afty pereon with respect fo any act dene or omitted to be done, any conclusion reached
or report submitied that is done in good faith in respect of a Raview.

{e) HSF's obligations under this secfion 8.2 will survive any termination or
eupirafion of this Agreament.

8.3 Dociment Retention and Record Maintepance. The HSP will

{a} retain all records {as that term is defined in FIPPA) related to the HSP's
performance of its obligations under this Agreemeni for seven vaars affer the
termination or expiration of the term of this Agreement. The HSP's obligations under
this paragraph will survive any termination or expiry of this Agreement;

{2} keep all financial records, invoices and other finance-related documents relating
to the Funding or othenwise to the Services in a mannsr consistent with either genarally
accepted accounting princinles or international financial reporiing standards as advised
by the HSP's auditor; and

{c) keep alt non-financlal documants and records refating to the runding or
otherwise to the Services in a mannar consistent with all Applicable Low,

3.4  Disclosure of information,
{a} FIPPA. The HSP acknowledges that the LHIN is bound by FIPPA and that any

information provided to the LHEN in connection with this Agreement may be subject fo
disclosure in accordance with FIPPA.
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2.5

8.6

8.1

9.2

101

{h) Confidential Information. The Pariies wifl treat Confidential information as
confidential and will not disclose Confidential Information except with the consent of the
dieclosing Party or as permitied or requited under FIPPA or the Personal Healih
Information Profection Adl, 2004, the Act, court order, subpaena or other Applicable
Law. Notwithstanding the foregoing, the LHIN may disclose information that ¥ collects
under this Agreement in accordance with the Actand the CFMA,

Transparency. The HSP will post a copy of this Agreernent and each Compliance
Declaration submitted to the LHIN during the term of this Agreement in 2 CONSHCLIoLS
and easily accessible public place at its sites of operations to which this Agreement
applies and on its public website, Iif the HSF operates a public website.

Auditor General. For greatsr ceriainty the LHIN'a rights under this arlicie are in
addlition to any tights provided to the Auditor General under the Audifor Geaneral Act
{Ontario).

ARTICLE 9.0 - ACKNOWLEDGEMENT OF LEIN SUPPORY

Publication. For the purposes of this Aticle 9, the term "publication” maans any

-materia) on or concerning-the Senvicas that the HSE makes avaiiable to the.public,

regardiess of whether the material is provided slectronically or in hard copy. Examples
include a web-site, an advertisement, a brochure, promotional tlocuments and & report.
Materials thot are prepared by the HSP in order fo fuliil its reporting obligations under
this Agreement are not included in the term "publication”.

Acknowledgment of Funding Suppott.
{a} The HSP agrees all publications will inciude:

(i} an acknowledgrment of the Funding provided by the LHIN and the Government
of Ontatio. Prior to including ain ackrowledgemeant in any publicafion, the HSP
will obtain the LHIN's approval of the form of acknowledgement. The LHIN
may, at its discretion, decide that-an acknowledgement is ot necessary; and

'''' (i) astatementindicating that the views expregsed iftife publitation are the views
of the HSP and do not necessarily reflect those of the LHIN or the Governmant
of Ontario.

{b}  The HSP shall not use any insignia or logo of Her Majesty the Queen in right of

Ontarfo, including those of ihe LHIN, unless it has received the prior written permission
of the LHIN to do so.

ARTICLE 10.6 - REPRESENTATIONS, WARRANTIES AND COVENANTS

General The HSP represents_warrants and eovenants thab

{ad it is, and wilf continue for the term of this Agreement to be, a validly existing
legat entity with full power to fulfii its obligations under this Agreement;
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10.2

10.3

{in) it has the experience and expertise necessary to carry out the Services;

{c) it halds all permits, ficencas, conserts, Intelfectual property rights and
authorities necessary te perform is obligations under this Agreement;

{d) all infermation {including information relating to any eligivility requirements for
Funding) that the HSP provided to the LHIN in support of its requast for Funding was
frue and complate at the time the HSP providad it, and will, subject to the provision of
Notice otherwise, continus to be trus and complete for the ferm of this Agreament; and

{a) it doss, and wilt continue for the term of this Agreerent ta, oparate in
compliance with all Appficable Law and Applicable Policy, nciuding observing where
applicable, the requirements of the Corporations Act or euctsssor legislafion and the
HSP's by-faws in respect of, buf not limited to, the holding of board mestings, the
requiremerits of quorum for decision-making, the maintenance of minutes for all board
and committes meetings and the hofding of members rneetings.

Execution of Agreement. The HSP represents and warrants that:

fa} it has the full powear and authority to enter info this Agreement; and

{b) it has taken aif ﬁé.c.a-sra.ér.y actions to authorize the exectition of this Agreement
Governance.

{a}  The ISP represents, warrants and covenants that it has established, and will
maintain for the perfod during which this Agresment is in effect, policies and

procedinas:

{i} that set out & code of cotduct for, and that identify the efhical
respansibilities for alf persons at all lsvels of the HSP's ardanization;

{i} to enstire the ongoing effective functioning of the HSP;

(i) for effective and appropriate decision-making;

(v}  for effective and prudent risi-management, including the identification
and management of potential, actual and perceived conflicts of interask:

(v} for the prudent and effactive management of the Funding;

(vi}  to monitor and ensure the accurate and timely fulfitiment of the HSP’s
obligations under this Agreetnent and compliance with the Act:

{vi}  io enable the preparation, approval and delivery of all Reports;

(vii}  fo address complaints about the provision of Sarvices, the managemant
or governance of the HSE; and

{(x)  fo deal with such ather matters as the HSP considers necessary fo
ensure that the HSP canies out its obligations under this Agreemeant.
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(b}

10.4

10.5

11.1

The HSP represénts and warrants that,

i} the HSP has, of will have within 60 Days of the execution of this Agresment, a
Patformance Agreement with its CEO that tiss the CEO's cumpensation plan to
the CEO's performance;

(i} . it will take all reasonable care to ensure that its CEQ complies with the
Parformance Agresment;

{jit} it will enforce the HSP’s fights under the Performance Agreement; and

(iv)  any compensation award provided to the OFO during the form of thia
Agreemenl will be pursuiant to an evaluation of the CEQ's performance uncier
the Performance Agreement and the CEQ's achievement of perormance goals
and performance improvement targets and in compliance with Applicable Law.

“sompensation award”, for the purposes of Section 10.3(b}(iv) above, means all forms

of payinent, benefits and perquisites paid or provided, directly of indirectly, to or for the

benefit of a CEC who performs duties and functions that entitle him or her to be paid.

Funding, Services and Reporting. The HSP represents, warranis and covenanis
that.

{a} the Funding is, and will ba continued fo be, used only 1o provide the Services in
accardance with the terms of this Agreement;

{b) the Services are and will continue to be provided:

{i} by persons with the experiise, professional qualifications, licensing and
skills necessary to complete their respective tasks; and

{ii} in compliance with Applicable Law and Applicable Palicy;

(€}  every Reportis accurate and in full complianice with the provisions of this

- Agreerment, including any particular requireniams applicable to tl¥e Reportand any ™

material change to a Report witl be communicated to the LHIN irnmediately.

Supporting Documentation. Upon request, the HIP wiil provide the LHIN with proof
of the matters referred to in this Aricie.

ARTICLE 11.0 - LIMITATION OF LIABILITY, INDEMNITY AND INSURANGE

: imitation of Liability, The Indemnified Parites will not be fiable to the HSP or any of
the HSP's Persornel and Volunteers for costs, losses, claims, Habiiities and damages
howsoevar caused arising out of of in any way related fo the Services or otherwise fry
connection with this Agreement, unless caused by the negligence or wilful act of any of
the Indemnified Parties.
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1.2 Hid. For greater certainty and without limiting section 11.1, the LHIN is not liable for
how the HSP and the HSP's Personnel and Vokintears cary otif the Services and is
therefors not responsible 1o the HSP for such Services. Moreover, the LHIN is not
contracting with or employing any HSP's Personne] and Volunteers to carry out the
terms of this Agreement. As such, it is not liable for contracting with, employing ot
terminating a contract with or the employment of any HSP's Personne! and Volunteers
required o carry owt this Agreement, nor for the withholding, coltection or paymeit of
any taxes, premivms, confributions or any other remittances due fo government for the
HSPF's Personnel and Volunigers required by the HSP to carry out this Agreement.

11.3  Indemnificatlon. The HSP hereby agrees fo indemnify and hold harmiess the
indemmified Parties from and against any and all lizhility, foss, costs, damages and
expenses (including legal, expert and consultant costs), causes of actiofy, actions,
claiins, demands, lawsuits or other proceedings (collectively, the "Claims™, by
whomever imade, sustained, brought or prosecuted {including for third party bodily
injury {including death), personal injury and property damage), in any way based upon,
occasioned by or attributable fo amything done or omifted to be done by the HSP or the
H5P’s Personnel and Volunteers, in the course of the perdfonmance of the HSP’s
obligations under, or otherwise in connection with, this Agreement, tinless caused by
the negligence or wilful misconduct of any indemnified Parties.

11.4 Insuram:e'.m

{a} Generally, The HSP shall protect ifssif from and against all claims fiwat might
arise from anything done or omitted o be dona hy the HSP and the HS8P's Personne!
and Violunteers under this Agreement and more specifically all claims that might arise
from anything done or omitted to be done under this Agreement where bodily injury
{including personal injiiry), death or properly damage, inchiding toss of use of propery
is caused.

(b).  Required Insurance. The HSP will put into effect and maintain, with insurers
having a secure AM. Best rating of B+ o greater, or the equivalent all necessary and
appropriate insurance that a piudent person in the business of the HSP would maintain,
including, but not fimited to, the following at its own expense;

1. - Cuthmercial Gareral Liability ISurance, for third parfy bodfy injury, personal
infury and property damage to an inclusiva imit of not less than two milicn
doliars per cccurrence and not less than two milion dollars products and
compieted operations aggregate. The policy will include the following clauses:

(i) The Indernified Parfies as additional insureds;

(i) Confractual Liability;

{iii) Cross-Liability;

{iv) Products and Completed Operations Liability;

) Employers Liability and Voluntary Compensation unless the HSP
complies with the Section below entitied "Proof of WSIA Coverage”;

{vi) Tenants Lega! Liabiity, { _—

{wii} Non-Gwied automoblie coverage with blanket contractual coverag
for hired awtomabiles; and,

[} A 30-Day writfen notica of canceliation, termination or matetial change.
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12.1

2. Proof of WSHA Coverage. The HSP will provide the LHIN with a valid Workplace
Safety and Insurancs Act, 1897 (WS1A) Clearance Certificate and any renswal
replacements, and wii pay all amounts required fo ba paid to maintain a vatid
WSIA Clearance Cerlificate throughout the term of this Agresment.

3 Al Risk Property Insurance on property of every dascription, for the t&rm,
providing coverage to a fimit of not less than the Rl replacement cost, including
earthquake and flood. Al reasonable deductibles andfor seli-insured retentions
are the respotisibity of the HSP.

4, Comprehensive Crime insurance, Disappearance, Destruction and Dishonest
COVErage.
5. Errors and Omissions Liabitity Insurance insuring labiiity for errors and

ornissions in the provision of any professional services as part of the Services or
failure to perfortm any such professional services, in the amount of nof fess than
two milion doliare per claim and in the annual aggregate.

{c} Certificates of Insurance. The HSP will provide the LHIN with proof of the
insurance raquired by this Agreement in the form of a valid certificate of insurance that

—references this Agreament and cortfinms the required ceverage, on of hefore the

commencerment of this Agreement, and renewal replacements on or before the expiry
of any such insurance. Upon the request of the LHIN, a copy of sach insurance policy
shall be made available fo it. The HSP shall ensure that each of its subcontractors
obtains all the necessary and appropriate instirance that a prudent person in the
business of the subcontractor would maintain and that the indemniffed Parties are
narned as additional insureds with respect to any liability arsing in the course af
performance of the subcontractor's obligations under tise subcontract.

ARTICLE 12.0 - TERMINATION OF AGREEMENT

Terminaticn by the LHIN.

{(a) Without Cause, The LHIN may ferminate this Agreemerd af any tims, for any
reason, upon giving at feast 60 Day= Matic o tHEHEP.™ o - B

{by Where Mo Appropriation. If, as provided for in section 4.3, the L HIN does not
recaive the necessary funding from the MOHLTC, the LHIN may terminate this
Agreement immediately by giving Notice to the HSP.

{c} Eor Cause. The LHIN may ferminate this Agreement irmediately upon giving
Motice to the HSP it

{i} in the opinion of the LHIN:
A the HSP has knowingly provided false or misleading information
ragarding its funding request or in any other corrmuttication
with the LHIMN;

B. the HSP breaches any material provision of this Agreement;
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()

(i)

(iv}

. the HSP ia tmable to provide or has discontinued the Senvices:
or

(B2 it Is nof reasonable far the HSP to continue ta provide the
Services;

the: nature of the HSP's business, or its comorate status, changes so
that it no longer meets the applicable eligibility requirements of the
program under which the LHIN provides the Funding;

the HSP makes an assignment, proposal, compromise, or arrangament
for the benedit of creditors, or is petitionad into hankruptey, or files for the
apnointment of a receiver: or

the HSP ceases fo carry on business.

{ci} Material Breach. A breach of 2 material provision of this Agreamant includes,
but is not lbnited to:

(i)
(i}

(i)

misuse of Funding:
a fallure or inability to provide the Services as sst out in the Service
Plamn; — e

a fajlure o provide the Compliance Declaration;

& failure to implement, or follow, a Perfformance Agreement,
Performance Improvement Process or a Transition Fian;

a failure to respond to LHIN requests in a tirmely manner;

& failure to: A} advise the LHIN of actual, potential or percaived Conffict
of interest; or B} comply with any requirements prescribed by the EHIN
to rezsobve a Conflict of Interest: and

a Conftict of Interest that carnnot be resolved.

{®) Fransition Pian. In the event of termination by the LHIN pursuant to this
subsection, the LHIN and the HSP will develop a transition plan, acceptable fo
the LHIN that indicates how the needs of the HSP's clienfs will be met following
the termination and how the fransition of ihe clients to naw service providers will
be effacted in a timaly manner {"Transiion Plan"). The HSP agress that it will

" take all actions; and provide s iformation, requirsy” Iy the LHIN (o facilitate the

ransition of the HSP'e clierds.

122 Termination by the HSP,

(=) The HSP may terminate this Agresmant at any fime, for any reason, upen giving
six montis’ Notice {or such shorer peried as may be agreed by the HSP and the LHIN} to
the LHIN provided that the Nofice is accompanied by:

{i}

()

satisfactory evidence that the HSP has taken all necessary actions to
authorize the fermination of this Agreement; and

a Transition Plan, acteptabls to the LHIN, that indicates how the needs
of the HSP’s clients will be mat following the termination and how the
fransition of the clignts to new setvice providers will be effected within
the six month Notice pariad.
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{b} In the event that the HSP fails to provide an acceptable Transition Flan, ihe
LHIN may reduce Funding payable fo the HSP prior to termination of this Agreement to
compensate the LHIN for transition costs.

12.3  Opportunity to Remedy.

{&} Opportunity to Ramedy. !f the LHIN considars ihat it is appropriate to alfow
the HSP an opportunity fo remedy a breach of this Agreement, the LHIN may give the
HSP an opportunily to remedy the breach by giving the HEP Notice of the particulars of
the breach and of the period of fime within which the HSP s reqeired to remady the
breach. The Notice will aiso advise ihe HSP that the LHIN will terminate this
Agreament.

(i) af the end of the Notice period providad for in the Notice i the HSF fails
to remedy the hreach within the time spacified in the Notice; of
piior to the end of the MO ———— e
becomes apparent to the LHIN that the HSP cannot completely remedy
fhe breach within that fime or such further period of time as the LHIN
considers reasonabie, or the HEF is not proceeding to remedy the

------ . breash in-away that is satisfactory to the LHIN. R

(=)} Fallure to Remedy. |f the LHIN has provided the HSP with an opporiunity to
remedy the breash, and.

{i} fhe HSP does not remedy the breach within the time period
specified in the Nofice;

{ii} it bacomes apparent to the LHIN that the HSP cannot completely
remedy the breach within the thme specified in the Notice or such
further period of time as the LHIN considers reasonable; of

(i} the HSP is not proceeding to remedy the breach in a way thatis

) satisfactory to the LHIN,

ihan the LHIN may immediately terminate this Agreemant by giving Metice of
termination fo the HSP.

124 Consequences of Termination.
{a) If this Agreement is tenminated pursuant to this Article, the LHiN may:

{i} cance! all further Funding instalments;

{ii} demand the repayment of any Funding remaining in the
possession of under the contiol of the HSP;

(i)  determine the HSP's reasonable cosis to wind down the
Sarvices; and

liv)  perrait the HSP to offset the costs determined pursuanito
subsection {iit}, against the amount owing pursuart to subsection

i),

Mulb-Sector Service Accountabilify Agreement April 1, 2014 - March 31, 2017 26



12.5 Effective Date. Termination under this Article will take effect a= et out in the MNotice,

126 CGorrectiva Actlon. Daspite its right to terminats this Agreement pursuant to this
Article, the LHIN may chooss not to tarminate this Agreement and may take whatever
carrective ackion it considers necessary and appropriate, including suspending Funding
for such pertod as the LHIN deterniines, to ensure the successful completion of the
Services in accordance with the tenms of this Agreament.

ARTICLE 13.0 - NOTICE

13.1  Notlce. A Nofice will be in writing; defivered persanally, by pre-paid courier, by
facsirile with confirmation of receipt, or by sy form of mail where evidence of recaipt
is provided by the post office. A Notice may not be sent by a-mail. A Notice will be
addressed to the other Party as provided helow or as either Party will later designate to
the other in writing:

To the EHIN: To tha HSP;
Morth West LHIN Ganadian Mental Health Assaciation,
201 - 975 ;".:"L”D:-,I'_DI'WE.._.. —_— Fhemder E‘ayr e

Thunder Bay, ON P7B 578 200 Van Morman Streat

Thunder Bay, ON P7A 483

Attn:  Chief Executive Officer Atlrr  Chief Execitive Officer
Fax: (BO7) 584-9533 Fax: (BO7) 345-4458
Telephone:  (807) 634-0425 Telephaohe: {807} 345-5564

13.2  Notices Effective From. A Notice will be effective af the tme the delivery is made.

ARTICLE 14.0 - ADDITIONAL PROVISIONS

141 Interpretation. Inthe event of a conflict or inconsistency in any provision of this

- Agreement, the main bady of this Agreement will prevail over the Schedules, uniess

otherwise provided in the Schadules.

142  invaiidity or Unenforceability of Any Provision. The invalidity or unenforceability of
any provision of this Agreetnant will not affect the validity or enforceability of any other
provision of this Agreement and any invalid or unenforceable provision will be deemed
to he severed. '

14.3  Terms and Conditions on Any Consent. Any consent or approval that the LHIN may
grant under this Agresmant is subject o such terms and conditions as the | HiN may
reasonably require.

14.4  Waiver. A Party may only rely on a waiver of the Parly's faikwe to comply with any
term of this Agreement If the other Parly has provided a written and signed Notice of
walver. Any waiver must refer to a specific failure fo comply and will not have the effect
of waiving any subsequent failures fo comply.

Mulii-Sector Service Accountabitly Agreement Aprit 1, 2014 - March 31, 2017
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14.5

146

14.¢

4.8

14.9

14.10

14.11

14.12

14.13

Parties lndependent. The Parfles are and will at all times rernain independent of each
other and are not and will not represent themselves to be the ageni, joint venturer,
pariner or employee of the other. No represeniations wil be rmade or acts taken by
either Parly which could establish or imply any apparent refationship of agency, joint
venture, parinership or employment and neither Party will be bound in any manner
whatsoaver by any agreemetis, warranties oF representations made by the other Party
1o any other person of entity, nor with respaect to any ofher action of the other Parly.

LHIN is an Agent of the Crown. The Parties acknowledge that the EHIN is an agent
of the Crown and may only act as an agent of the Crown in accordance with the
provisions of the Act. Notwithstanding anything alsa in this Agreement, any exprass of
impfied reference to the LHIN providing an indetmnity or any other form of indebtednass
or contingent Hability that would divecty of indirectly Increass the indebledness or
contingent kabiiities of the LHIN or of Ontario, whether at the time of execution of this
Agreement or at any time during the term of this Agresment, wilt be void and of no tegal
effect.

Express Rights and Remedies Not Limited. Ths express rights and remedies of the
LHIN are in addition fo and will not Bmit any other rights and remedies avajlable to the
LHIN at law ar-in equity. For further certainty, the LHIN-has pot waived any provision of
any applicable stafute, inciuding the Act and the CEMA, nor the right to exercise its
rights unider these stafutes at any time. -

Mo Asslgnment. The HSP will not assign this Agresment or the Funding in whole or in
parf, directly or indirectly, without the priot written consent of the LHIN, No assignment
ar suhcontract shall relieve the HSP from its obligations under this Agreement or
impose any liability upon the LHIM to any assignee of subcontractor. The LHIN may
assign this Agreement or any of ifs rights and obligations under this Agreement o any
one of more of the LHINg or to the MOHLTC.

Governing Law. This Agreement and the rights, obligations and relations of the
Parties hereto will be govemed by and consfrued in accordance with the taws of the
Province of Ontario and the foderat jaws of Canada applicable therein. Any litigation
ariging in connection with this Agresment will be conducted in Ontario unless the

" Parties agred il wiifing otherwise.

Survival. The provisions in Articles 1.0, 2.0, 4.3, &0, 8.0, 10.5, 11.0, 13.0, 14.0 and
15.0 wikl continue in full force and effect for a period of seven years from the date of
expiry of termination of this Agreement.

Eurther Assurances. The Parlies agree to do or cause fo be done all acts or things
necessary to implement and carry info effect this Agreement to its ful exterd.

Amendment of Agreement. This Agreement may only be amended by a writien
agreement duly exacuted by the Parties.

Counterparis. This Agreament may be executed in any nurmber of counterparts, each
of which will ba deemed an original, but ali of which together will consiitute one and the
same instreenant.

Multi-Sector Service Accounlability Agreement Aprit 1, 2014 - March 31, 2017
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ARTICLE 15.9 - ENTIRE AGREEMENT

15,1 Entire Agreement. This Agreement constituites the entire agreement betwean the
Parties with respect to the subject matter contained in this Agreement and supersedes
all prior oral or written representations and agreemsanis,

The Parlies have executed this Agreement on the dales set out below.

NMORTH WEST LOCAL HEALTH INTEGRATION NETWORK

Eﬁ N (opn s0 [

Joy Wérkentin, Chair Datel/

VNS

Laura Kokocinaki, Chief Execufive Officer

MM(W

CANADIAN MENTAL. HEALTH ASSOCIATION, THUNDER BAY

By: mf\ '
EIDond Seaey - Gﬂ/ﬁ MV D;M@ZL&@ 2014

Lindd Stewardson, President I
| have authority to bind the HSP

And by .
%MM@QJ Yhorcl 2l 2o |
Sharon Pitawanakowat, Date

Acfing Chief Executive Officer
| have authority to bind the HSP

Mutti-Sector Service Accountability Agreement April 1, 2014 - March 31, 2017
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LIST OF SCHEDULES
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1. Schedule Al - Detailed Description of Services
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Schedule B — Service Plan
3. Scheduls B1 — Budget 2014/17

Scheduie C - Reporis
4. Schedule C— Reporis

Sehediie D — Directives, Guidelinas and Policies
5 Schedule D — Directives, Guidelines and Policies

Schedule E - Petformance
6. Scheduls E1 - Cote Indicators — All Sectors
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1. Schedule E2e — CCAC Specific Indicators {if applicable to the organization)
12 Sehedule E3 ~ LHIN Local Indicators
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14. Schedule F4b - Local Performance Ohbtigations - HSP Specific

Schadula F — Project Funding Agresment Template
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SCHED#UILE C — REPORTS

GCOMMUNITY MENTAL HEALTH AND ADDICTIONS SERVICES

Dnly those. requ:rements iisted below that ielate 16 the pragrams anﬂ' o
services that are fupded by i the LHIN will be applicable, . 7 L

A list of reporting requirements and related submission dates is set out below. Unless
otherwise indivated, the HSP is only required to provide le required information on ihe
funding that is provided under this Agreement. Reporis that require full entity reporting

are followed by an asterisk ™"

DHRSIMIS Trlai Eaiance Suhm:ssmn {thrﬁugh QHFS}

e 2314-15 _ Bua Dates {Must pass 3:: Edtts] S
2914 15 Q'i ot req'wrec.f 201415

20141502 October 31, 2014

' 2014-15 Q3 January 31, 2015 ]
2014-15 Q4 - May 31, 2015

RO - T R Duge Dates {Must pass 3¢ Edits). - .
201516 Q1 . Nof ragired 2015-16 T
2015-16 Q2 October 31, 2015
 2015-16 Q3. January 31, 2018
| 2015-16Q4 May 31, 2016 -
B 261617 Due Dates (Must pass 3c Edits)
2018-17 O1 Mot reguirad 2016-17

201617 32 | October 31, 2016 |
2016-17 Q3 January 31, 20147
 2016-17 Q4 May 30, 2017

FSupplementary Rapnrtmg Quarter[y Repnrt {thmugh SRI} am:i Annuai R
| Reconciliation Report .- o n e
2014 2(}15 Due fwe {5] husmess days fcr!iuwmg Trlal
2 oL _Balance Suhmlssmn Due Date -
__2&1445 -::zz . Nwember? 2014-. —  — -
2014-15 Q3 | February 7, 2015 ]
2014-18 Q4 fodune 7, 2015 - Supplementaw Repnmng Dug
2014-15 ﬁRR Juns a0, 2015
s 2&1 5-.2'.}15 g Due five (5) husiness days fallnwmg Trlal
L L Cen ’Balance Submission Dug Date -
2{}15 '15 QE ) Nmrember 7, 2015 |
2015-16 Q3 February 7, 2016 A
2015-16 Q4 June 7, 2@16 Supp!ementary Reporting Due
ED‘i 5-16 J'-\RR June 30, 2015
2[]16-’!7 1" Due five {5) business days folluwing Trlal
' ) : ' ‘Balince Subimission Dte Date -
2{}16 1? uz Nuy.remi}er 7, 2018
2817 Q3 February 7, 2017
: 201617 Q4 June 7, 2017 — Supplementary Reporting Bue
2018-17 ARR June 30, 2017 n
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. SCHEDULE C - REPORTS
COMMUNITY MENTAL HEALTH ARD ADDICTIONS SERVICES

Boari Auroved Auited FIRRO Slsmani™

Tdune 30, 2095

2015-16 June 30, 2016
2016-17 June 30, 2017

: Deq_laratmn of- Cnmpliance :

L Fiscal Yéar, . e i
2071314 .j__t_:_ne 30, 2014 -
204415 June 30, 2015
201518 June 30, 2018
2018-17 June 30, 2017

.Gﬁmmunity Menital Heaith and Ad:lictmn.—.-

Réquirement.” "

Dther Raporting Requ:rements
-Dué Data AR

Cornmon Data Sef for Community
Mental Haalth Services {2007)

Last day of the monih following the end of Q2 and
Q4 (Year-End) reporting periods

2014-15 Q¥ October 31, 2014
- 204415 Q4 May 31, 2015
- 2015-16 Q2 _.Qctober 31, 2016
2015-16 Q4 May 31, 2016
2018-17 Q2 Dcteber 31, 2016
2016-17 Q4 May 31, 2017

DATIS (Dirug & Alcohol Treatment
Infermation System)

Fifteen {15) business days after end of G1, Q2
and Q3 - Twenty (20) business days after Year-

End (G4} N
2014-15 Q1 July 22, 2014
2014165 Q2 Octobar 27, 20114

20114-15 03 January 22, 2015

.- 201415.Q4 Apsil 30,2015
. 201516 Q1 Juty 22, 2015

201518 Q2 October 22 2015
2015-16 Q3 January 22, 2018
2015-16 Q4 Aprii 28, 2016
2016-17 Q1 July 22, 2016
2016-17 Q2 _ Qclober 24, 2016
2016-17 Q3 January 23, 2017

. 2016-17 Q4 May 2 2017

ConnexOniario Health Services

information

+  Drug and Alcoho! Regisfry of
Treatment (DART)

+  Crdario Problem Gambling
Hafpline {QPGH)
Mental Health Service information
Ontarin (MHSIO)

Al HSPs that received funding to provide mentat
healtty andfor addictions services must sign an
Organization Reporting Agreament with
ConngxOritario Health Services Information,
which sets out the reporting reguiremants.
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SCHEDULE ¢ - REPORTS

COMMUNITY MENTAL HEALTH AND ADDICTIONS SERVICES

French flanguage
saryice report
throuegh SRI

2014-5 - Apiil 30, 2045
2015-16 - April 30, 2016

2018-17 April 30, 2017
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SCHEDULE D - DIRECTIVES, GUIDELINES AND POLICIES
COMMUMNITY MENTAL HEALTH AND ADDICTIONS SERVICES

Only thuse fequirgiments listed helovw that Felate In thie prngrams and e
Sefvices that are funded by the LHIN will be ‘applicable..” e

Operating Manual for Chapter 1. Organizational Components

Community Mental Heaith

and Addiction Services 1.2 Organizational Structure, Roles and Relationships

(2003} 1.3 Developing and Maintaining the HSP Organlzation 7 Structure

1.5  Dispute Resolution

Chapter 2. Program & Administrative Companents

23 Budget Afiocations / Problem Gambling Budget Aliocations
2.4 Sarvice Provision Requirements

2.5 Client Records, Confidentiality and Disclosire

26  Bervice Reporiing Reguirements

28 issues Managament

2.9  Senvice Evaluation / Quality Assurance

210  Administrative Expectations

Chapter 3. Financial Record Keeping and Reporting  Reguirements

a2 Personal Needs Allowance for Clisnds in Soime Rasidential
Addictions Programs

3.6 Internal Financial Controls (except “nventary of Assels”)

3.7 Hiiman Rasource Control

Es;l:ly Psychosis Infervention Standards (Nov 2040)

Ontario F'rc;-gram' Standards for ACT Teams {2535}

mfﬁi.é-hsive Case Management Service Standards for Mental Health Senrif:ev and Supports téﬂﬂE}

«-- -GFisis- Pespnnse—ﬂewice Standards forMa:ita! Health Services and Suppnns {E{II}E}

Psychiatric Sessmnal Fundlng Guldalmes {Eﬂl}d}

i Juint Policy Guideline for the Provision uf Community Mentai Health and Develepmental Services
for Adults with Dual Dllagnosis {2608)

Addictions Ontario Withdrawal Management Standﬁrds (2008}

Ontarte Admission Discharge Criteria for Addiction Agencles (Ebnﬂ]

Admission, Dls'charge and Assessment Tools for Ontario Adﬁictinn Agencléé {2000)

South Daks Gambling Screen {S0OGS)

. .Dllﬁuﬂﬂ Healthcare Renorting Standards — OHRS/MIS - moest current version availabls to
applicable year




SCHEDULE b — BIRECTIVES, GUIDELINES AND PCLICIES
COMMUNITY MENTAL HEALTH AND ADDICTEONS SERVIGFES

. Community Financial Policy (2011) (Note #1)

. Guidetiﬁe for Commuenity Health Service Fruuidérs Audita and Reviews, August 2012

Noie #1: Community Financial Policy

A process has been initiated for reviewing the Community Financial Policy (2011} that includes
MOHLTC, LHINS and community sector representatives,
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SCHEDULE F ~ PRCJECT FUNDING AGREEMENT TEMPLATE

Project Funding Agreement Template

'Nnta . This project templat& is intended to be ised k0] fund ona- -off projects o for the.
.. - provision of sefvices not ardinarily provided by thé HSP. Whather or.not the HSP
‘piovides the senricas :hrer.t[y or stibcontracts the pravision of the semvices to

e another prnwdar the HSP ramams accuﬂntabra fnr the fundmg that ) prnvided I:yr
i tHe LHIN, ¢ o s P U _ AR

THIS PROJECT FUNDING AGREEMENT (“PFA"} is effective as of [insert date] (the "Effective
Date"} between:

NORTH WEST LOCAL HEALTH INFEGRATION NETWORK (the "LHINY)
- and -

[hegal Narme of the Health Service Provider] (the "H8P™) e

WHEREAS the LHIN and the HSP enterad into a seivice accountability agreement dated {insert
date] {the “SAA") for the provision of Services and now wish to sat out the terms of pursuant to
witch the LHIN will fund the HSP for {insert brisf description of project] {the “Project™;

NOW THEREFORE in consideration of their respective agreemenis sat out below and stibject
tor the terms of ihe SAA, the parties covenant and agree as follows:

1.5 Befinitions. Unless otherwise specified in this PFA, capitalized words and phrases
shall have the meaning set out in the SAA. When used in this PFA, the foltowing words
and phrases have the foliowing meanings:

Fruj{—:ct Fur:dlng means. tha fundlng for the Sewrces

“Services " means the senvices described in Appendix A fo this PFA; and

“Tern™ means ihie pericd of fime from the Effective Date up to and including [insert
profect end datej.

2.0 Refatlonship ketween the SAA and this PFA. This PFA is made subject to and
hereby incorporates the ferms of the SAA. On execution this PFA will be appended to
the 8AA as a Schedule.

3.0 The Services. The HSP agress to provids the Services on the ternis and conditions of
this PFA including aki of ifs Appendices and schetyles,

4.0 Rates and Payment Frocess. Subject to the SAA, tha Project Funding for the
provision of the Services shall be as epecified in Appendix A to this PFA.

&7



" Nortit West Local Fgalth [ifegration Network

SCHEDULE F - PROJECT FUNDING AGREEMENT TEMPLATE

5.0 Representatives for PFA.
{a) The HSP's Representative for purposes of this PFA shall be finsert name,
lephona number, fax number and e-mail address]. The HSP agrees that the
HSP's Representative has authority to legally bind the HSP.

() The LHIN's Representative for purposes of this PFA shall be: {insert name,
telephone number, fax number and e-mak address].

6.0 Additional Terms and Conditions. The following additional terms and conditions are
applicable to this PFA.

(a} Notwithstanding any other provision in the SAA or this PFA, in the event the SAAs
ferminated of expires nrior fo the expiration or totmination of this PFA, ihis PFA shall
continue until it expires or is terminated in accordance with its fanms.

{b) linsert any additional terms and conditions that are applicable to the Projec]

IN WITNESS WHEREOF the parties herato have axacuted this PFA as of the date first above

ywitten. ——— e

[insert name of HSP]

By:

[insert name and title]

By:

[nsett name and fitle]
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SCHEBULE F — PROJECT FUNDING AGREEMENT TEMPLATE
APPENDIX A: SERVICES

DESCRIPFION OF PROJECT
DESCRIPTION OF SERVICES
OUT OF SGOPE

DUE DATES

PERFORMANCE TARGETS
REPORTING

PROJECT ASSUMPFTIONS
FROJECT FUNDING

8.1 The Project Funding for completion of this PFA is as foltows:

8.2 -Regard!&ss of any other provision of this PFA, the Project Funding payable for
the completion of the Services under this PFA is one-time finding and is not to
excaed [X].
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SCHEDULE G — FORM OF COWMPLIANCE DECLARATION

DECLARATION OF COMPLIANCE
jesued pursuant to the M-SAA effective Aprit 1, 2014

To: The Board of Directors of the [insert name of LHIN] Locat Heaith Irtegration
Networl {ihe "LHIN'). Al Board Chair.

From:  The Board of Directors (the “Board’) of the [insert name of HSP] {the “HSPY)
Date: [insert date}

Ra: finsett date range - Aprit 1, 201X _March 31, 201 {the “Applicable Period")

Unlass otherwise defined in fhis deciaration, capitalized tarms have the same meaning as set
out in the M-SAA baetwesn the LHIN and the HSF effective April 1, 2014

The Board has authorized me, by resolution dated [insert datel, to declare 1o you as fullows:

After making inquiries of the finsett name and position of pereott reeponsible for managing e

HSP on a day to day hasis, e.g. ihe Cltief Executive Offics of the Exacutive Director] and otiher

appropriate officers of the HEP and subject to any exceptions identified an Appendix 1o this
Declaration of Comphiance, 10 the best of the Board's knowledge and belief, he HSP has
nuliified, its obfigations under the service accountability agreement {the "M-SAA’} in effect during
the Applicable Period.

yiihout fimiting the generality of the foregoing, the HSP has complied with:

{i} Article 4.8 of the WM-SAA CONCerning applicable procirement ractices;

{#) The s

v}y The fallowing specific performance recquirernerts as outiined in
2017 M-SAA

Home First Philosophy requirement -

Diversity Planning reqirernent

pehavicural Supports Optaro (BSO) Action Plan requirement

Emeargency Preparedness Plans reguirament

E-Heaith requirement

information Technolugy reguirernent

Haaith Services Blueprint requirernent

S{:he E4 of the 20314-

RO TP

- [
{ingert nane of Ghair}, [insert titte]
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Schedule G — Form of Compliance Declaration Cont’d.

Appendix 1 - Exceptions

Please identify.each obligation under the M-SAA that the H5P did ot meet during the
Applicable Period, together with an explanation as to why the obligation was rmt met arid an
estimated date by which the HSF expects to be-in compliance,
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